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,d leku flfoy lafgrk% ,d vkykspukRed ijh{k.k 
 
 
MkW- jkt dqekj 
 
,lksfl,V izksQslj] fof/k ladk;] y[kuÅ fo’ofo|ky;] y[kuÅ ¼mŒizŒ½A 
 
 
 
lkjka’k 
 ,d leku flfoy lafgrk lnSo ,d fookn dk fo”k; jgk 
gSA dsUnzh; ljdkj us twu 2016 esa bl fo”k; dks fof/k vk;ksx ds 
ikl ijh{k.k ds fy, HkstkA fof/k vk;ksx us 31 vxLr 2018 dks 
bl fo”k; esa viuk izfrosnu ¼Report½ ljdkj dks lkSaikA bl 
‘kks/k i= esa izLrqr fo”k; ds lHkh i{kksa dk ,d vkykspukRed 
ijh{k.k fd;k x;k gSA 
 
 
 

lkafo/kkfud mica/k 
,d leku flfoy lafgrk ds fo”k; esa 
mica/k Hkkjrh; lafo/kku ds vuqPNsn 44 
esa fn;k x;k gS ftlds vuqlkj jkT; 
Hkkjr ds leLr ukxfjdksa dks ,d leku 
flfoy lafgrk izkIr djkus dk iz;kl 
djsxkA vuqPNsn 44 ^^jkT; dh uhfr ds 
funs’kd rRo** uked Hkkx esa j[kk x;k 
gSA vuqPNsn 37 ds vuqlkj bl Hkkx ds 
mica/k fdlh U;k;ky; }kjk izofrZr ugha 
djk;s tk ldrs gSa fdUrq] buesa fufgr 
fl)kUr ns’k ds ‘kklu esa ewyHkwr gSa rFkk 
fof/k cukdj bu rRoksa dks ykxw djuk 
jkT; dk drZO; gksxkA vr% Li”V gS fd 
vuqPNsn 44 jkT; ij ;g drZO; 
vkjksfir djrk gS fd og ns’k ds leLr 
ukxfjdksa ds fy, ,d leku flfoy 
lafgrk cuk;sA 
,d leku flfoy lafgrk dk rkRi;Z 
flfoy ekeyksa dh ,d ,slh lafgrk ls gS  

tks lc ij leku :i ls ykxw gksA 
flfoy ekeyksa ds vUrxZr vkijkf/kd 
ekeys dks NksM+dj ‘ks”k lHkh ekeys 
lekfgr gSa rFkk fof/k;ksa ;k fu;eksa dk 
yksd izkf/kdkjh }kjk fd;k x;k laxzg 
lafgrk dgykrk gSA  
;g loZ fofnr gS fd Hkkjr ,d fofo/krk 
dk ns’k dgk tkrk gS tgk¡ fofHkUu /keksaZ 
,oa laL—fr;ksa dks ekuus okys yksx jgrs 
gSaA fookg] fookg&foPNsn] mRrjkf/kdkj 
tSls ikfjokfjd ekeys ftl fof/k ls 
lapkfyr gksrs gSa mls ikfjokfjd fof/k ;k 
oS;fDrd fof/k ¼Personal Law½ 
dgrs gSa rFkk vyx&vyx /keksaZ ds 
vuq;kf;vksa dh oS;fDrd fof/k Hkh 
vyx&vyx gksrh gSA ,slh fLFkfr esa ;g 
iz’u mBrk gS fd D;k oS;fDrd fof/k;ksa 
dh ,d ,slh lafgrk O;ogkfjd gS tks 
ns’k ds lHkh ukxfjdksa ij leku :i ls  
 

ykxw gks\ 
lafo/kku ykxw gksus ls ysdj vc rd 
dsoy fgUnw oS;fDrd fof/k dk fgUnw 
fookg vf/kfu;e] 1955( fgUnw vo;Ldrk 
,oa laj{k.k vf/kfu;e] 1956( fgUnw nRrd 
xzg.k ,oa Hkj.k&iks”k.k vf/kfu;e] 1956 
rFkk fgUnw mRrjkf/kdkj vf/kfu;e] 
1956ds :i esa lafgrkdj.k gqvk gSA 
dsoy ,d oS;fDrd fof/k dk 
lafgrkdj.k gks ikuk bl fo”k; esa gksus 
okyh leL;k dh xEHkhjrk n’kkZrk gSA 
 
lafo/kku fuekZrkvksa dk vk’k; 
izLrqr fo”k; esa gksus okyh leL;k dh 
xEHkhjrk dks ns[krs gq, blds lUnHkZ esa 
lafo/kku fuekZrkvksa dk vk’k; tkuuk 
vko’;d gks tkrk gSA izk:i vuqPNsn 
35 ¼vuqPNsn 44 dk vuq:ih½ ij 
lafo/kku lHkk dh ifjppkZ1 ls Li”V gS 
fd ,d leku flfoy lafgrk ds fo”k; 
ij lafo/kku lHkk foHkkftr FkhA eqfLye s  

                                                        
1Constituent Assembly Debate on 23 November, 1948; http://indiankanoon.org/doc/870715 ij miyC/k- 
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leqnk; ds lnL; oS;fDrd fof/k dks ,d leku flfoy lafgrk dh ifjf/k ls ckgj j[kus ds fy, rdZ izLrqr fd;s2 tcfd fgUnw 
leqnk; ds lnL; oS;fDrd fof/k;ksa dks vius vUnj lekfgr djus okyh ,d leku flfoy lafgrk ds i{k esa3A 

dsŒ,eŒ eqa’kh us /kkfeZd fofo/krk dks jk”Vªh; lqj{kk ds fy, [krjs ds :i esa ns[kk rFkk ,d leku flfoy lafgrk dks 
jk”Vªh; lqj{kk ds fgr esa ekuk4A fdUrq ,d leku flfoy lafgrk ds ekxZ esa fo|eku dfBukbZ dks /;ku esa j[krs gq, mUgksaus bl 
fo”k; dks Hkkoh laln ds foosd ij NksM+ nsus dh ckr j[kh5A izk:i lfefr ds v/;{k MkŒ chŒvkjŒ vEcsMdj bl iz’u ij dksbZ 
izLrko j[kus ls vius dks nwj j[ks fd D;k bl ns’k esa ,d leku flfoy lafgrk gksuh pkfg, ;k ugha6\ bl fo”k; esas eqfLye 
leqnk; dh Hkkoukvksa dks mUgksaus eglwl fd;k rFkk mUgsa ;g vk’oklu fn;k fd vuqPNsn 44 dsoy ;g izLrko djrk gS fd 
jkT; bl ns’k ds ukxfjdksa ds fy, ,d leku flfoy lafgrk izkIr djkus dk iz;kl djsxkA ;g mica/k ;g ugha dgrk gS fd 
lafgrk dk fuekZ.k gks tkus ds ckn jkT; bls lHkh ukxfjdksa ij dsoy blfy, ck/;dkjh dj nsxk fd os bl ns’k ds ukxfjd 
gS7 aA 
 lafo/kku lHkk dh ifjppkZ ls ;g Li”V gS fd lafo/kku fuekZrk ,d leku flfoy lafgrk ds ekxZ esa fo|eku dfBukb;ksa 
ls Hkyh&Hkk¡fr ifjfpr Fks rFkk bl fo”k; dks Hkkoh laln ds foosd ij NksM+ fn;sA  
 
U;k;ikfydk dk iz;kl 
 eksgEen vgen cuke  ‘kkg ckuks csxe 8ds okn esa mPpre U;k;ky; dh ik¡p&lnL;h; lafo/kku ihB us vuqPNsn 44 
ds fo”k; esa ;g izsf{kr fd;k fd ;g vQlksl dk fo”k; gS fd vuqPNsn 44 ,d futhZo v{kj cu dj jg x;k gSA ,d leku 
flfoy lafgrk jk”Vªh; ,dhdj.k ds mís’; esa lgk;d gksxh9A fdUrq] U;k;ky; us ;g Hkh vuqHko fd;k fd fofHkUu fo’oklksa ,oa 
/kkj.kkvksa okys yksxksa dks ,d eap ij ykuk dfBu gS10A 
 ljyk eqnxy cuke Hkkjr la?k 11 ds okn esa ‘kkgckuks ds okn dk lUnHkZ nsrs gq, U;k;ky; us ljdkj ls vuqPNsn 44 
ij fopkj djus rFkk ns’k ds ukxfjdksa ds fy, ,d leku flfoy lafgrk izkIr djkus ds fy, iz;kl djus dk fuosnu fd;k12A 
bl okn esa Hkh ,d leku flfoy lafgrk ds ekxZ esa fo|eku leL;k dk vuqHko fd;k x;kA fdUrq] U;k;ky; us ,d fLFkfr dh 
vksj ladsr fd;k ftlesa bldh dYiuk dh tk ldrh gSA U;k;ky; ds vuqlkj ;fn lekt ds izHkko’kkyh yksx rFkk jktusrk 
O;fDrxr ykHkksa ls Åij mBdj tuekul dks ifjorZu Lohdkj djus ds fy, tkx#d djsa rks ;g lkdkj :i ys ldrh gS13A  
 iUukyky ca’khyky fiV~Vh cuke vkU/kz izns’k jkT;14 ds okn esa U;k;ky; us bl fo”k; esa dgk fd ;|fi fd ,d leku 
flfoy lafgrk okaNuh; gS fdUrq] vpkud ,d gh ckj esa bldk vf/kfu;eu lEHkor% jk”Vª dh ,drk ,oa v[kaMrk ds izfrdwy 
fl) gks ldrk gS15A 
 fyyh Fkkel cuke Hkkjr la?k16 ds okn esa bl fo”k; esa fn;s x;s mPpre U;k;ky; ds lHkh fu.kZ;ksa dk lanHkZ fn;k 
x;k17 rFkk mlds vk/kkj ij bl fo”k; esa U;k;ky; dk #[k Li”V fd;k x;k ftlds vuqlkj U;k;ky; us ,d leku flfoy 

                                                        
2r=So] eksgEen bLekby lkfgc ì”B 20&21( eksgEen uth#íhu vgen i”̀B 22( egcwc vyh csx i”̀B 23&24( chŒ iksdj lkfgc cgknqj i”̀B 26 ,oa 

gqlSu beke i”̀B 27- 
3r=So] dsŒ,eŒ eqa’kh ì”B 28&29 rFkk vYyknh —“.kLokeh v¸;j i”̀B 30&31- 
4r=So] ì”B 29- 
5r=So] ì”B 28- 
6r=So] ì”B 31- 
7r=So] ì”B 33- 
8,ŒvkbZŒvkjŒ 1985 lq-dks- 945- 
9r=So] ì”B 954 para 32. 
10r=So- 
11¼1995½ 3 ,lŒlhŒlhŒ 635- 
12r=So] i”̀B 648 iSjk 30 ,o ai”̀B 651 iSjk 37- 
13r=So] i”̀B 652 iSjk 44- 
14¼1996½ 2 ,lŒlhŒlhŒ 498- 
15r=So] i”̀B 510 iSjk 12- 
16¼2000½ 6 ,lŒlhŒlhŒ 224- 
17r=So] i”̀B 256&58 iSjk 65&68- 
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lafgrk ds lafgrkdj.k ds fy, dHkh dksbZ funsZ’k ugha fn;kA fofHkUu oknksa esa ihBksa ¼Benches½ dk xBu djus okys U;k;k/kh’kksa 
us mu oknksa ds rF;ksa ,oa ifjfLFkfr;ksa ds lanHkZ esa dsoy viuk fopkj O;ä fd;k18A 
 
ljdkj ds igy dh izfrfØ;k 
 igyh ckj Hkktik ljdkj us ,d leku flfoy lafgrk ds fy, igy djrs gq, fof/k vk;ksx dks bl fo”k; esa ijh{k.k 
djus ds fy, dgkA ljdkj ds bl igy dh fofHkUu laxBuksa esa izfrfØ;k gqbZA 
 fofHkUu eqfLye laxBuksa ds lkFk vky bafM;k eqfLye ilZuy yk cksMZ us ljdkj dh bl igy dks ns’k ds cgqoknh 
¼Pluralistic½ rkus&ckus dks uqdlku igq¡pkus okyk dgk rFkk bl fn’kk esa gksus okys lHkh iz;klksa dk cfg”dkj djus dh 
?kks”k.kk dh19A 

bl igy dks ysdj efgyk vf/kdkjksa ls tqM+s laxBuksa esa Hkh izfrfØ;k gqbZA fofHkUu efgyk &vf/kdkj &laxBuksa us lHkh 
oS;fDrd fof/k;ksa esa ,d :irk ds LFkku ij fof’k”V fookg vf/kfu;e tSlh /keZfujis{k fof/k eas lq/kkj djrs gq, mls etcwr cukus 
dh ek¡x dh20A 
 
fof/k vk;ksx dk lq>ko 
 bl fo”k; esa nks o”kZ ds ‘kks/k ,oa vusd yksxksa ls ijke’kZ ds mijkar fof/k vk;ksx us 31 vxLr 2018 dks ^ikfjokfjd 
fof/k lq/kkj ijke’kZ i=* ¼Consultation Paper on Reform of Family Law21½ ds :i esa viuk izfrosnu 
ljdkj dks lkSaikA 
 fof/k vk;ksx us ik;k fd bl voLFkk esa ,d leku flfoy lafgrk u rks okaNuh; gS ugh O;ogkfjd22A mUgksaus Hkkjrh; 
lafo/kku dh NBh vuqlwph ,oa vuqPNsn 371Adks bl fn’kk esa ,d O;o/kku ekuk D;ksafd ;s mica/k vklke] es?kky;] f=iqjk] 
fetksje ,oa ukxkyS.M jkT;ksa dks ikfjokfjd fof/k ds ekeys esa laln dh fof/k ls mUeqfä iznku djrs gSa23A 
 NBh vuqlwph] tksfd vklke] es?kky;] f=iqjk ,oa fetksje jkT;ksa ds tutkrh; {ks=ksa ¼Tribal Areas½ ds iz’kklu ds 
ckjs esa mica/k djrh gS] ftyk ifj”knksa ,oa izknsf’kd ifj”knksa dks iSjk 3 ds vUrxZr lEifŸk dh fojklr] fookg vkSj fookg&foPNsn 
,oa lkekftd :f<+;ksa ds ekeys esa fof/k cukus dh ‘kfä iznku djrh gSA blh rjg vuqPNsn 371A] tksfd ukxkyS.M jkT; ds 
lEcU/k esa fo’ks”k mica/k djrk gS] ukxkvksa dh /kkfeZd ,oa lkekftd izFkkvksa rFkk ukxk :f<+xr fof/k ,oa izfØ;k ds fo”k; esa 
laln ds vf/kfu;e ls mUeqfDr iznku djrk gSA bu fo”k;ksa ij laln dk vf/kfu;e rHkh ykxw gks ldrk gS tc mlds fy, 
jkT; fo/kku lHkk fu.kZ; ysrh gSA 
 bl fo”k; esa vk;ksx us lko/kku fd;k fd fdlh fof/k dk fuekZ.k djrs le; ns’k dh {ks=h; rFkk lkaL—frd fofo/krk 
dk /;ku j[kk tkuk pkfg, rFkk lkaL—frd fofo/krk ds lkFk ml lhek rd le>kSrk ugha fd;k tk ldrk ftl lhek rd 
fof/k dh ,d :irk Lo;a ns’k dh {ks=h; v[k.Mrk ds fy, [krjs dk ,d dkj.k cu tk;24A ,d leku flfoy lafgrk ds fo”k; 
esa vke loZlEefr ds vHkko ds dkj.k vk;ksx us oS;fDrd fof/k;ksa dh fofo/krk dk laj{k.k vko’;d le>k rFkk lHkh oS;fDrd 
fof/k;ksa ds vyx&vyx lafgrkdj.k dk lq>ko fn;k25A  
 blds lkFk gh vk;ksx us lHkh oS;fDrd fof/k;ksa esa la’kks/kuksa dh ,d Jà[kyk izLrqr dh rFkk mRrjkf/kdkj ,oa fojklr 
(Succession and Inhertance) ds lanHkZ esa fof/k ds lafgrkdj.k dh vko’;drk ij tksj fn;kA bruk gh ugha] 
fof’k”V fookg vf/kfu;e] 1954 rFkk laj{kd ,oa ikY; vf/kfu;e] 1869 tSlh fyax fujis{k (Gender Secular) fof/k;ksa esa 
deh dh vksj Hkh vk;ksx us /;ku fn;k rFkk mlesa vko’;d la’kks/ku dk lq>ko fn;kA26 

                                                        
18r=So] i”̀B 258 iSjk 68- 
19n fgUnw] 14 vDVwcj 2016 eq[; i”̀B- 
20n fgUnw] 16 vDVwcj 2016 i”̀B 6- 
21www.lawcommissionofindia.nic.in/reportsCPonReformFamilyLaw.pdfij miyC/k- 
22r=So] i”̀B 7 iSjk 1^15- 
23r=So] i”̀B 10 iSjk 1^23- 
24r=So] i”̀B 8&9 iSjk 1^19- 
25r=So] i”̀B 1&2 iSjk 1^3- 
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leh{kk ,oa lq>ko 
 /kkfeZd ,oa lkaL—frd fofo/krk ls Hkkjr dh igpku tqM+h gqbZ gSA blfy, fofHkUu /keksaZ ,oa laL—fr;ksa dks ekuus okys 
yksxksa dks vius /keZ ,oa laL—fr dks ekuus dk ekSfyd vf/kdkj izkIr gSA dqN jkT;ksa ds tutkrh; {ks=ksa dh lkekftd fLFkfr 
vU; {ks=ksa ls fHkUu gksus ds dkj.k mu {ks=ksa ds fy, ikfjokfjd ekeyksa lfgr muds fgr ls tqM+s vU; ekeyksa ds fo”k; esa fof/k 
cukus dk vf/kdkj lafo/kku dh NBh vuqlwph ,oa vuqPNsn 371Ads vUrxZr ml jkT; dks fn;k x;k gS tks mu fo”k;ksa esa laln 
dh fof/k ls mUeqfDr iznku djrk gSA vr% ,slh fLFkfr esa oS;fDrd fof/k dh lHkh ukxfjdksa ij leku :i ls ykxw gksus okyh 
lafgrk cukus dk iz;kl lkafo/kkfud O;oLFkk ds izfrdwy gksxk rFkk mldk ifj.kke Hk;kud gks ldrk gSA 
 lHkh oS;fDrd fof/k;ksa dh vyx&vyx lafgrk okaNuh; ,oa O;ogkfjd gS tSlkfd fof/k vk;ksx us Hkh lq>ko fn;k gSA 
blfy, ljdkj dks fof/k vk;ksx ds lq>koksa dks /;ku esa j[krs gq, fgUnw oS;fDrd fof/k dh rjg vU; oS;fDrd fof/k;ksa& eqfLye] 
bZlkbZ ,oa ikjlh oS;fDrd fof/k ds lafgrkdj.k ds fy, iz;kl djuk pkfg, rFkk ikfjokfjd ekeyksa ls tqM+h /kkfeZd ,oa /keZ 
fujis{k vf/kfu;fer fof/k;ksa esa leqfpr la’kks/ku ds fy, igy djuh pkfg,A  
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