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ABSTRACT

The question of whether a terminally ill person,
others, should be free in assistance to take thin lives has
been prevailing for a period of time now. The caqucef
euthanasia involves not only ethical and medicaués
relating to public health and palliative issuest biso involves
legal issues, socio-economic iSsues.

The paper explains about the various dimensions
euthanasia such as the historical background, takgious
views, the legal perspective and the socio-cultasgect. The
argument of 'Whether Article 21 of the Constitutmnindia,
within its purview, includes the Right to die?'olse of the major questions in the present scefiario

KEYWORDS : fundamental, natural right , socio-economic issues.

INTRODUCTION

Despite the major advances in medical and palatare, witnessed by the last century, many
patients, even in the affluent western countriésjrdpain and distressin almost every country in the world,
the doctor who complies with the patients' requestnd the life of a patient to end such pain aistreks,
commitzzthe offence of murder or assisted suicitefaces a lengthy term of imprisonment and pradess
disgrace.

Right to life is one of the most fundamental, nakuight. Article 3 of the Universal Declaration of
Human Rights states," Everyone has the right & liberty and security of a perschArticle 21 of the
Constitution of India aims at the protecting thendamental right of a person, too. Article 21 of the
Constitution of India states, "No person shall keerived of his life of personal liberty, except aating to
procedure established by law." The argument abbuhe right to life within its purview, can inalle the
right to die?' has been prevailing for a long pead time in India. Euthanasia is one such methioeinaing
one's life.

The word 'Euthanasia’ has been derived from Greakisyeu (good) andhanatos(death) which
means 'good death'. Euthanasia in the modern toaesbe defined as "The act or practice of killorg
permitting‘1 the death of sick or injured individuals a relatively painless method to prevent further
suffering.'

The laws on Euthanasia are different in differemtirdries. There has always been a controversy
around the world about the moral, ethical and leggles of Euthanasia.

In India, the legalisation of Euthanasia faces methical and religious problems.

1Pg 1;Euthanasia, Ethics and Public Policy; John Keown; Cambridge University Press; 2002
2.

ibid
*http://www.un.org/en/universal-declaration-humaghtis/
*http://www.merriam-webster.com/dictionary/euthanasi
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The Euthanasia debate is riddled with confusion amslunderstanding. Much of the confusion
derives from a failure of participants in the debt define their ternms.

The debate about Euthanasia has become more sagifin the present scenario due to various
developments in countries around the world whetkamasia is now legally allowéd.

RELIGION AND EUTHANASIA

The right to die or ends one's life is not somagmew or unknown to human civilisation ever since
the emergence of mankind. Voluntary euthanasiaherelderly was an approved custom in many ancient
societies. Many religious texts including Khurard &ible mention euthanasia as self-destructionuaice.

In India, the history of Vedic age is replete witlhmerous examples of suicide committed on varieligious
grounds.

According to Hinduism, a doctor should not accéptiequest of euthanasia, since it will separage th
human body on soul at an unnatural time. It alsthér results in damage of the karma of both th@ataand
patients. It is also believed by the Hindus thathanasia cannot be allowed because it breachdsdbking
of ahimsa(doing no harm). But people around the world aghe¢ killing a person who is painful state in life
is considered as a good deed which fulfils theirahobligation. Under Islam, euthanasia is strictlijicised
as all life forms are considered to be sacred ayl @od has the right over the death of all kinflsmecies.
The religion of Christianity is also against euthsia based offhou shall not kilf' the argument is based on
life as a gift of god and all human beings are nmiadeform of god's image. Birth and death arerag@agod's
plan which are not to be interfered by mortal beirgod created mankind and no other person haggtiteto
take another person life even if the person wantid voluntarily. Sikh Gurus rejected suicide amthanasia
on the grounds that pain and suffering was a gaiona and these acts would interfere in the galdiss.

HISTORICAL BACKGROUND

In ancient times, physicians had a dual role: @neure; and the other to kiHippocratus separated
the cure and kill function. The Hippocratic Oathtss "l will give no deadly medicine to anyonesked, nor
suggest any such counsgl."

The actions of easy death have been prevailing aymriod of time to help the patients who are in
distress and who have been in extreme pain. lrolithen times, incurable patients were drowned ineRiv
Ganga.

The actions of Euthanasia and suicide have beéidten from time to timé’

This view revolutionised by Dr. Jack Kervokian, wivas also popularly knownas ‘Dr. DedthHe
once stated that "Dying is not a crimféOver the years, Jack Kervokian become a pathdld@gghology is a
study of disease inside human body. He assistedi@anffering from acute medical condition by siynpl
ending their lives. After years of conflict withetcourt system over the legality of his actionspitirred a
national debate on ethics of euthanasia and otbepite care. This medical Pathologist helped dopéns
terminally ill people to end their life and he bewa a world level central figure in a national drama
surrounding assisted suicide. Physician assistémddsu- was legalised in Netherlands in the yea®319
Despite the fact it was opposed by a faction ofppeetn American medical establishment, many priactérs
believed that such actions violate the basic temdnnhedicine which is to do no harm. Medical et$iici

5Pg 7; Euthanasia, Ethics and Public Policy; John Keown; Cambridge University Press; 2002
®http://www.lawteacher.net/free-law-essays/human-rights/analysis-of-euthanasia-law-in-netherlands.php
’Sixth Command

8http://www.life.org.nz/euthanasia/abouteuthanasia/history-euthanasia1/
9http://www.euthanasia.com/historyeuthanasia.html
1ohttp://www.Iife.org.nz/euthanasia/abouteuthanasia/history-euthanasial/
11http://www.britannica.com/biography/Jack-Kevorkian
Phttp://www.biography.com/people/jack-kevorkian-936414 1#strict-upbringing
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criticised Kervokian for assisting in the deathnadiny innocent lives and other virtual strangerdeeking
publicity in order to promote his ideas as "meritrig". **

In November 1998, he administered a lethal injecta a patient suffering from Lou Gehrig disease
which is also known aamyotrophic lateral sclerosis:or this, he was charged first degree murder.dxibt
did he violate the law but also delivered a coterbkubstance without any medical licéfisa year later, he
was convicted to second degree murder and unlalefidery of a controlled substance and sentenc@0 to
25 years of imprisonment. He was imprisoned foerantof eight years after his conviction in 1999. \gs

released on parole for good behaviour. He latet die3® June, 2011 in Michigan.

KINDS OF EUTHANASIA
Euthanasia literally means putting a person to Ipain death especially in a case of incurable
sufferings and causing to end a life of a persoithvis meaningless. Euthanasia may be classifid¢dllasvs:
1) Active or Positive Euthanasia
2) Passive or Negative Euthanasia
3) Voluntary Euthanasia
4)Involuntary Euthanasia
5) Non-Voluntary Euthanasia

ACTIVE EUTHANASIA: Active Euthanasia involves painlessly putting Hetat individuals for merciful
reason.For example, when a doctor administers|ldtise of medication for patiens.

PASSIVE EUTHANASIA: Euthanasia is passive when the death is causamld®e@ treatment that is
sustaining the life of a patient and the patiemsddf the result there of. For example withdrawfife
supporting device from a serious patient which, ph&ent dies. But in the case of passive eutharths
doctors are not killing any patient. They stop tirgathem after a certain point of time or in aeca$ no hope.
VOLUNTARY EUTHANASIA: It is Voluntary when the euthanasia is practiséith wxpressed desire and
on the consent of the patient. General Voluntaryh&uasia is concerned with the right of choice of a
terminally ill patient who is willing to end his ter life.

INVOLUNTARY EUTHANASIA: When the patient is killed without the expresséshwio this effect, it is
known as Involuntary Euthanasia. It actually refersa case where in a patient's life is brougharioend
against the wish of a patient. If a patient disagrwith euthanasia, it may amount to murder.
NON-VOLUNTARY: This form of euthanasia clearly states that endihg person's life who is mentally
incompetent in order to make an informed requestliégp such as a comatose patient. In non-voluntary
euthanasia the patient has left with no such livngjiven any advanced directives, as he or she maagr
have an opportunity to do so or may not have grdted any such accident. In this case usually @hely
members takes the decisitn.

LEGAL PERSPECTIVE AROUND THE WORLD

The laws relating to Euthanasia differ from countoy country. In Netherlands,Euthanasia was
legalised in around April,2002. Netherlands becahm first country to legalise euthanasia and aebist
suicide. It imposed a strict set of conditions: pla¢ients must be suffering unbearable pain tHagss must
be incurable, and their demand must be in "fullsoimusness” by the patient. In the year 2010, néqtl36
people were given a lethal cocktail under mediegiesvision*’ Palliative seductionhas also become a
widespread practice in hospitals, with 15,000 casiese 2003° According to Royal Dutch Medical
Association, patients with a life expectency wittmamimum of two weeks or less are put in a medycall

BBhttp://www.britannica.com/biography/Jack-Kevorkian

14http://www.britannica.com/biography/Jack-Kevorkian
15http://medicaI-dictionary.thefreedictionary.com/active+euthanasia
16Arunaramachandrashanbaug v. Union of India, 2011(3) SCALE 298; MANU/SC/0176/2011
17http://www.theguardian.com/society/2014/juI/17/euthanasia-assisted-suicide-laws-world
®http://www.theguardian.com/society/2014/jul/17/euthanasia-assisted-suicide-laws-world
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included coma and all the nutrition and hydratioa withdrawn'*The legislation has provoked a serious
debate over the "right to suicide", because askmieide outside of the criteria set of euthanasiremains
illegal and counted as homicide.

In United States,doctors are allowed to prescribetlaal dose of injection to terminally ill patient
nearly in five States. Euthanasia, is howevergdle Nowadays, the "aid in dying" moment have made
increment gains, but the issue remains controudrsiaie year 2013, roughly 300 terminally ill patis have
been given lethal injection to end their lives. 4nd 230 people who have taken the lethal medicdtaore
died, but there are patients who have decidedon@ike thent’

In France, Euthanasia and Assisted Suicide arenstgahe laws. The president Frangois
Hollande,promised to look at the "right to die, twidignity" but has always denied intention of légag
Euthanasia and Assisted Suicide.

In the year 2005,Lonettilaw introduced the conaefpthe "left to die". Under strict conditions, it
allowed the doctor to decide tolimit or stop angatment which is not useful and disproportion o ha
other object than to prolong life than to use piliniy drugs that might as a side effect shortéa

In German speaking countries, the term 'Euthanissa@iten avoided because of its associations with
eugenics policy of Nazi era. The law therefore $ertd distinguish between Assisted Suicide (
Beihilfezumsuizidand Active Assisted Suicidé@ktivesterbeihilfg

In Germany and Switzerland, Active Assisted Suiégjaloctor prescribing a lethal dose of injection
which is illegal. Both German law and Swiss law, mat allow Assisted Suicide. In Germany, Assisted
Suicide is legal as long as the lethal medicat®naken without any help, such as someone guiding o
supporting a patient’s hand. Hence, in Switzerldnid, law is far more relaxed and it allows Asgis&uicide
as long as "self- seeking motives" is involéd.

In Canada, the patients have the right to refuseefiese life sustaining treatments but they do not
have the right to demand for euthanasia or asstigile respectively. In Canada physician assistétide
is illegal as per section 241(b) of the criminadeoof Canada. The Supreme Court of Canad&La
Rodriguex.British Columbia (attorney generéhheld that in the case of Assisted Suicide, therésteof the
State will prevail an individual's interest.

In Belgium, the Belgium parliament Legislation'Belgium Act of Euthanasifias made Euthanasia
legal in the year 2002. The legislation is quiteilar as the one passed in Netherlands.

MURDER, ASSISTED SUICIDE WITH EUTHANASIA

Murder is one the most henious crimes, which igtaklace in each and every Continent. Depending
upon the circumstance of the killing, a person wias committed an offence of murder is punished of
imprisonment for many yeaf$.

Assisted Suicide is a sort of suicide usually cottedi with the aid of another person, who is
generally a physician. Physician Assisted Suicsleoften confused with Euthanasia (mercy killing). |
Euthanasia, the physician administers the lethad,divhich is the means of death. Physician assmiaide
(PAS) is always with the consent of the patienerEhhas been great demand and request by thetpatien
are mostly suffering from incurable cancer. Accogdio several studies, more than half of the ptiaround
the world have requested Oncologists to end thaisf

Physician Assisted Suicide is illegal in India unbhelian penal code.

Phttp://www.knmg.nl/Over-KNMG/About-KNMG.htm
*%http://euthanasia.procon.org/view.resource.php?resourcelD=000132
!http://www.theguardian.com/society/2014/jul/17/euthanasia-assisted-suicide-laws-world
22http://www.theguardian.com/society/2014/juI/17/euthanasia-assisted-suicide-laws-world

% (1993) 3 SCR 519

*http://legal-dictionary.thefreedictionary.com/murder

»Euthanasia and assisted suicide- Canadian medical foundation http.//policybase.cma.ca/dbtw-wpd/policypdf/PD07-
01.pdf
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Under section 306 of IP&hetment of suicidis punishable with the imprisonment for a periédem
years. and the guilty is trailed under section 288 section 304 of IPC regarding Culpable Homicide
amounting to murde?,

There has been a lot of debate ovetenti non fit Injurigto a willing person, injury is not done)
taken as a defence. Section 87 of the Indian Reodd,1860, explains clearly that consent canntaken as
a defence for murder or grievous hurt.

Thus, assisted suicide comes somewhere betweereAatithanasia and Passive Euthandsia.

CONSTITUTION AND EUTHANASIA

The society aims at the interest of the individualsather for their dignified or peaceful life. the
case of ending one’s life, it will surely be a négra of the individual's dignity and human righ#stticle 21
clearly statesd person has a right to dignified IifeA patient may wish to end his life in cases »fessive
agony and would rather prefer a painless deathliiag a painful and suffering a life of agonyspectively.
Where the patient knows the fact that he is goindi¢ anyway due to his terminal illness, whichaslonger
incurable, will opt for Euthanasfa.

There is also an intense opposition from religigusups of and other members from Legal and
Medical profession, consider Euthanasia as impralske. According to them, it is not "right to dielt rather
it is "right to kill” and it is against medicinatldcs. Even though the technology related to madicscience
is advancing at a great pace, cure has not beewlfimuall the incurable diseases. Thus, insteddlioig the
patients on their request, the professionals meish lthe position of encouraging them to lead afpiife,
since it is physically possibfé.Finally, the right to life is a basic part of humand is also enshrined in the
Indian constitution stating that every person teesright to life, liberty, and the security of arpen. This
right is not only guaranteed to the citizens ofidnout also to non citizens as well.

Here comes the question of whether Article 21 @& @onstitution of India, within its purview,
includes the right to die?

This question arose in the famous case AfunaShanbaug v. Union of Indla a
person,ArunaShanbaug,60, a former nurse was baatesexually assaulted in the year 1973 by a cievpr
a hospital janitor at Mumbai's King Memorial Hosphitwhere she remains today. She suffered sevaie br
damage and paralysis after her attackers, SohdrdedBhaValmiki reportedly chocked her with a
chain.Valmiki was convicted of assault and robberthe year 1974 and was imprisoned for a pericseokn
years. After his release, he reportedly moved, gbdtis name and found another job.

The petition afiled, being Shanbaugto beallowediéowas brought by PinkiVarini, who is an author
as well as a right to die activist. After Shanbaufgimily abandoned her, Varini argued that with plagent
unable to see or speak properly, keeping her a@iokated her basic dignity. Valmiki expressed regret
court didn’t put an end to Shanbaug force-feedBfie still does not, after three and a half decadegijve
justice, the bizarre postscript to aruna's storfpighose "who love her" and those "who wants tiklafter
her" are the ones who wants her to rest in pe&ssfusing the mercy killing of Shanbaug, a two jutigach
in Supreme Court, comprising of justiceMarkandeykKand GyanSudha Mishra, in a landmark judgement on
7th March 2011 supported "Passive Euthanasia" dfidrawing life support of the patient's (PVS) but
rejecting active euthanasia of ending a patiefi#'sHrough the administration of lethal substance.

The Apex Court while framing the guidelines foriaeteuthanasia asserted that it would now become
a law of the land until Parliament enacts a suitddjislation to deal with this issue. The bendo alsked the
Parliament to delete section 309 of IPC (attempuicide) as it had become an "anachronistic, thaubas
become constituently valid"." A person attemptsoonmit suicide in depression, and hence he nedgds he
rather than punishment." Justice Katjuwriting thdgement, stated. The Apex Court noted that thahegre

*®http://endlink.lurie.northwestern.edu/physician_assisted_suicide_debate/what.cfm
7http://www.lawteacher.net/free-law-essays/human-rights/analysis-of-euthanasia-law-in-netherlands.php
28http://www. legalserviceindia.com/article/I118-Euthanasia-and-Human-Rights.html
29http://sanamurtaza.blogspot.in/2011/05/artic|e-21-and-euthanasia.htm|

*(2011) 4 SCC 454
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is no statutory provision for withdrawal of life guort system from a person of PVS, it was of thewihat
"passive euthanasia" was permissible in certaiasctsat the court laid down the guidelines theomsibility
of higher courts to take the decisions on the pbeathe case mercy killing.

Similarly in the case @Gian Kaur v. State of Punjdh a Constitutional Bench in Supreme Court
overruled the decisioria MaruthiShripatiDubal v. Rathinaif holding that Article 21 cannot be constructed
to include the "right to die"as a part of fundana¢might, therein. Therefore, it cannot be said #etion 309,
IPC is violative of article 21. It has observedtthidnen a man has committed suicide he had to ualded
certain positive overacts and the genesis of thotewhich cannot be traced to, or to be includidinvthe
protection of "right to life" under article 21. Rigto life is a natural right embodied under adi@1 but
suicide is an unnatural termination or extensiofifefand, therefore, incompatible and inconsisisith the
concept of "right to life". The comparison of otheghts such as right to "Freedom of Speech" etc is
inappropriate. To give meaning and content to thedwlife" as in article 21, it has been constrdctelife
with human dignity. Any aspect of life which can dignified may be read into it but not extinguisiamnd is,
inconsistent with continuance existence of lifeeffiacing the right itself. The "right to die", ifng, is
inherently inconsistent with "right to life" asdgath to life respectively.

In the case oShripatiDubal v. State of Maharash¥faxamined the constitutional validity of the
section 309 and held that the section isviolativarticle 14 as well as article 21 of Indian congton. This
section was said to be discriminatory in nature alsd arbitrary and violated equality guaranteedtticle
14. Article 21 was interpreted to include rightdie or take away one's life. Consequently it was e be
violative of article 21.

MORAL ASPECT ON EUTHANASIA

The question whether the terminally ill, or otheshpuld be free in taking assistance of their own
lives, and if so under what circumstances and stlie what safeguards are of great social, etracal
regional significances. There are widely differingliefs and very strong view of people in the siycighe
concept of Euthanasia, not only involves medical ethical issues related to public issues andgpad care,
but also socio economic dimensions. To analysecthigept fully and to study the concept of thevahey
and adequacy to the public health and social ndmmiaidia, the interdisciplinary approach is alsawe
essentiaf’

Euthanasia is a one way of exercising the righdi¢oand so far it is legally prohibited in Indiadan
many other countries. When looked upon it from eistegal aspect, the Apex Court of India has inggos
public obligation on the respective states onlgngure better quantity of life for people to livehwdignity.
Does this also include a dignified life to death®Nhis is a question to be answered.

The concept of death implies the extension of [feath may be natural or unnatural, which is caused
by the actions of the people. When a person dyinglying by himself (who is the agent of his own
destruction) is said to have committed an act afide. Causing death on oneself or on any othesquers
unnatural and is illegal and unethical for manysoges. But however, when the death of a persontigaia
and the time has come to depart from the worldhay be allowed in exceptional circumstances byStage.
The final aspect of euthanasia is that is perfogmimedical experiments on such patients for better
advancement in medical science.Performing medipaléxents on the patients without their conditias
wrong and illegaf®

This drive to find cure for Euthanasia, especidig fatal ones is what and the only main reasons
which led to many discoveries in the past, espgalthe 20th century. Medical research is esséiftithe
medical science wants to move any further.

*1AIR 1996 SC 946

32 AIR 1987 (1) BomCR 499

%1987 Cri.L.J 743 (bom.)

34http://www.iiste.org/]ournals/index.php/JLPG/articIe/view/6880
35http://www.mbaskool.com/business-articles/human-resource/203-euthanasia-mercy-kilIing-lega|-socia|-ethica|—
dilemma.html
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CONCLUSION

The debate over legalisation of euthanasia in lhdsbeen going on for over a period of time, now.
In the modern world, ffeedom to dieseems to be flowing from the rights of privacyt@omy and self-
determinatiof®Many countries around the world that have legalsaithanasia are very advanced in terms of
medicine and medical technology. Is it morally a&titically right to help another person commit sigdi Is it
legally viable? This is a matter of public concemit can lead to exploitation, abuse and erosfarace for
the most vulnerable people amongst us. There gpaoific rule which gives a definite form to Euthaia.

In India, for the legalisation of euthanasia, @@vernment should take into account various religj@thical
and moral factors. The legalisation should be basethe recommendations made by Law Commission of
India.

The death of a person affects the society andttier®surrounding the person in many ways; often in
ways, which are unforeseen, by nature. Euthanasiané in which the interest of the society canrot b
separated from the interest of the individuls.

Thus, it is suggested that, while deciding on #galisation of Euthanasia, the conflict between the
principle of sanctity of life and the rights todifind dignity of a person needs to be resolvehdnatsia may
be allowed as a general exception only in passiven funder certain situations and conditions, wtibee
individual cannot consent and the medical opinisrthat withdrawal of life is the best option. Figal
euthanasia can be passive (by withholding mediegtitespiratory machine, feeding liquid, etc) divac(by
injecting a dose of lethal substance).
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