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ABSTRACT:

Health has its importance and is more than the wealth, Now-a-days, a good health is just like a
boon because of the burning issue of food adulteration in our country, with the second highest
population constantly and being the protector of the health of such a huge mass. Like poverty and
corruption, food adulteration has also become a major problem of concern in India. Whenever we go
to the market to purchase any food product, the first question that strikes our mind is that whether we
are getting good quality product or not and this insecurity is naturally because of the watching of news
channels and getting horrified to see the adulteration going on in our country just for a few bags.
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INTRODUCTION:
“Health is the greatest of all possessions; a pale cobbler is better than a sick king.”
Isaac Bickerstaff.

Traditionally, Indian families used to cook food at home with healthy ingredients and knew what
wentinto the meal. Butin moderntimes, with risingincomes and affluence, more and more people are
moving towards readymade fast foods and eating regularly at restaurants where food is cooked with
poor quality ingredients to attract and satisfy the palate rather than provide a wholesome nutritional
meal. It feels very shameful to know that in India, there is hardly a food product which has remained
untouched of the adulteration. Take, for instance, spices, turmeric, dried ginger, sugar, edible oils like
mustard oil, ghee, milk, etc. even the food grains and pulses are adulterated with substandard varieties
and, at times, even small pieces of stone which is not at all rare. There is a vide spread adulteration of
milk too, the starter of our day. Mixing of water in milk is not anything new. But apart from this,
sometimes, certain kinds of powder of some dried ingredients is mixed in milk to make it thicker and
look like standard milk containing the required quantity of fat as it exists in natural standard milk. Thus,
the list of adulterated products remains unend.

Types of food adulteration:

Food adulteration is the addition or removal of any substances to or from food, so that the natural
composition and quality is affected. Adulterated food is impure, unsafe and not wholesome. Food can
be adulterated intentionally and accidentally. Unintentional adulteration is a result of ignorance or
negligience or the lack of facilities to maintain food quality. This may be caused by spillover effect from
pesticides and fertilizers. Inappropriate food handling and packaging methods can also result in
adulteration. Intentional food adulteration is usually done for financial gain. The most common form
of intentional adulteration is colour adulteration. Some examples of intentional adulteration are
addition of water to liquid milk, extraneous matter to ground spices, or the removal or substitution of
milk solids from the natural product. Adulteration reduces the quality of the food which weakens the
health of one who consumes it which can lead to health problems like cancer, cardiac problems,
insomnia, paralysis, neurological problem or death as well.

Legal framework for Prevention of Food Adulteration:

Whether the adulteration is intentional or accidental, that does not matter because ultimately
the consumers, become the victims of it. And therefore, our legislative bodies has introduces number
of laws for prevention and control of it which are as follows:

A) Constitution of India.

e Article 19(1)(g)- Guarantees a right to carry on any trade or business to the people of India. However,
this right is not absolute and is subject to reasonable restrictions in the interest of general public as
stated in clause (6) of article 19.

In Krishna Lal -Vs- Govt. of Kerala, 1995 (1) KLT 172, Justice Ramaswamy observed- "No one has
arighttocarry onanytrade or occupationor business which isinherently vicious and pernicious.Equally
none could claim entitlement to carry on anytrade or business or any, activities which are criminal and
immoral or in any articles of goods which are obnoxious and injurious to the safety and health of the
general public.”
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e Article 21- The Right to life and human dignity also encompasses the right to have food articles and
beverages which are free from harmful residues such as pesticides and insecticides.

While disposing of the Public Interest Litigation, a bench of Justices KS Radhankrishnan and AK
Sikri asked the Food Safety and Standards Authority of India ( FSSAI) to "gear up their resources with
their counterparts in all the states and union territories and conduct periodical inspection and
monitoring of major fruits and vegetable markets."

"We may emphasize that any food article which is hazardous or injurious to public health is a
potential danger to the fundamental right to life guaranteed under Article 21 of the Constitution of
India. A paramount duty is cast on the States and its authorities to achieve an appropriate level of
protectionto human life and health..."

In case of Bandhua Mukthi Morcha v Union of India,AIR 1984 SC 802, the scope of this right
was further extended to a right to live with human dignity free from exploitation.No doubt the act of
deceitful merchants and adulteratorsis an exploitation on the quality of the goods sold.

e Article 47-The State shall regard the raising of the level of nutrition and the standard of living of its
people and the improvement of public health as among its primary duties. In Vincent —=Vs-Union of
India,A 1987 SC 990 (995), the bounden duty of keeping the robust health of the general public was
placed onthe top of the State's obligation.

e Concurrent List- The matter relating to ‘adulteration of foodstuffs and other articles’ has been placed
inthe Concurrent List of Schedule VIl of the Constitution. Thus, both the Union Legislature and the State
Legislatures are empowered to make laws with respect to this subject.

B) Indian Penal Code:

Thisisthe mostrelevant Act for the prevention of food adulteration.
e Sections 272- Adulteration of food or drink intended for sale
“Whoever adulterates any article of food or drink, so as to make such article noxious as food or drink,
intending to sell such article as food or drink, or knowing it to be likely that the same will be sold as food
or drink, shall be punished with imprisonment of either description for a term which may extend to six
months, or with fine which may extend to one thousand rupees, or with both.”

e Section 273-Sale of noxious food or drink

“Whoever sells, or offers or exposes for sale, as food or drink, any article which has been
rendered or has become noxious, or is in a state unfit for food or drink, knowing or having reason to
believe that the same is noxious as food or drink, shall be punished with imprisonment of either
description for a term which may extend to six months, or with fine which may extend to one thousand
rupees, or with both.”

But these provisions of IPC remain silent in cases of the mixing of the substances that are not
noxious as water in milk and stones in grains and pulses. Also, under the criminal law, the only remedy
available to the victim of market practices imprisonment of the offender. This law fails to provide any
benefit to the victim. In such a situation, the Common Law remedy is available under the Law of Torts.

C) Law of Torts:
Under the law of Torts, the liability may be imposed on the manufacturer, supplier,importer,
distributor or retailer or two or more of them together. The foundation of this approach is well reflected
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by the case of Donoghue v .Stevenson(1932) AC 562, which laid down the principle that a
manufacturer owes a duty of care to every possible consumer of his product and a consumer can bring
an action against the manufacturer even if there is no contract between the two. Duty in tort is owed
not to any specific individual but to the entire world at large. This decision made the Law of Torts very
relevant to consumers who become the victims of food adulteration and also made the manufacturers
liable to compensate the claimants harmed by their products. Under the Law of Torts the consumers
are entitled to damages for loss caused by any defective, unfit or dangerous product, and the liability
may arise whether the respondent is negligent or has defrauded the plaintiff or has committed a willful
act. Thus, itis clear here that absolute liability is imposed on the wrongdoer in food adulteration cases,
which means that he is absolutely liable without any excuse.

Felonious Tort: Food adulteration is both a felony i.e. crime as well as a tort. So, the victim can initiate
eitheracivil action or criminal prosecution or both.

D) Special Legislation:

In addition to the general protection available under the above mentioned general laws of the
land, there are specific legislations too in this area which in their own way have attempted to prevent
food adulteration to some extent.

The Ministry of Health and Family Welfare is responsible for ensuring safe and wholesome food
to the consumers. Keeping this in view, a central legislation called “Prevention of Food Adulteration
Act,1954” (PFA)was enacted, repealing all laws, existing at that time in States, concerning food
adulteration. This Act was amended thrice in 1964, 1976 and in 1986. But still it had certain prominent
loopholesinit. Therefore, with the object of plugging the loopholes and making the punishments more
stringent and empowering consumers and voluntary organizations to play a more effective role in its
implementation, “The Food Safety and Standards Act, 2006”( FSSA) has been enacted . The salient
features of this Act with a comparision with Prevention Of Food And Adulteration Act has been
discussed and are as follows:

l.) The Act is a comprehensive and modern piece of legislation which intends to consolidate the laws
relating to food and to ensure movement from multi departmental control to integrated line of
command. The FSSA provides for the Food Safety and Standards Authority of India (FSSAI) as a single
statutory body for food laws, standards setting and enforcement. While the statutory authorities for
food laws under the Prevention of Food Adulteration Act(PFA) were the Central Committee for Food
Standards, Central Food Laboratory, Food Inspectors, etc.

ii.) The FSSA lays down science based safety standards in respect of various kinds of articles of food
while the PFA did not provide for the mandatory standardization of food products.

iii.) The FSSA provides graded penalties depending upon the gravity of offence which includes both civil
penalties and imprisonment. But the PFA failed to mark distinction between the categories of
adulteration and had same punishment for all kinds of adulteration to quote major punitive prvisions
are :-

In case of Deficiency in quality and quantity of food provision of heavy fine is mentioned;
whereas in case of unsafe food if the food causes no injury fine upto 1lac and imprisonment of six
month is there; In case of unsafe food which causes non-grevious hurt fine of 3 lac and imprisonment
upto one year is mentioned but in case of grevious hurt fine of 5 lac and imprisonment upto six years is
mentioned However if unsafe food results in death of fine of 10 lacimprisonment from seven years to
lifeimprisonment is mentioned.
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iv.) Food Recall: The FSSA allows for the removal of unsafe food from the market to minimize and prevent
injury to consumers. It can be initiated voluntarily by the manufacturers and distributors or by the food
authority. The PFA did not provide for recall of food.

v.) Improvement Notice: While the PFA was silent on this, the FSSA states that a designated officer may serve
animprovement notice on afood business operator who fails to comply with the Act.

vi.) It is mandatory under FSSA to have License/Registration to carry out any business of food like
manufacture, sale, storage or distribution, etc.

vii.) The representatives of the consumers’ organizations are members of the Food Authorities and Central
Advisory Committee. The consumer can even draw the sample of food himself and get it analyzed on
payment of fees as per provision of sec 40 of FSS Act. In case of injury or death of the consumer due to
consumption of 'unsafe' food, thereis a provision for compensation to the consumer.

viii.) The FSS Act also ushers in new concepts such as Food Safety Management Systems, Food Safety Audit,
etc.

Thus, the enactment of the FSS Act and the introduction of food audits, improvement notices and
foodrecall procedures make India’s food laws at par with those in the US, the UK, and the European Union.

Conclusions and Recommendations:

Public health is the prime concern of the state unsafe food directly affects the life India has recently
taken Legislatve steps it is not possible to bring a sudden change through legislation as it requires
awareness, enforcement machinery. Public awareness and alertness will also work a lot in this regard still
awareness of conssumer, self regulation by trade and industry and regulatory work of enforcement officer
will help a lot in this regard. In spite of this if the object of the legislation in not achieved being a question of
nation’s health people are to be saved from the clutches of the adulterators, strict steps should be taken
against the recalcitrant. There should not only be heavy fines but also long rigorous imprisonments for the
adulterators. In fact, Capital punishment can be recommended in some special and rare cases as these
adulterators also play with the lives of innocent people. Special Court should be established to run food
adulteration cases for speedy judgement since if we fail to solve this problem at once, this problem may go
out of control in near future and also public awareness should be created so that people can become
careful about buying foods and food articles. It is very necessary to see that this white collar crime of food
adulteration should be treated like any other serious crime and the perpetrators should not be let off just for
political or any other considerations since “The food we eat can either be the safest and most powerful form
of medicine or the slowest form of poison”.
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